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Issue 

Commenters 

SMP reference 

WAC reference 

Response 

Aquaculture 
33, 44, 46, 104 

5.2, pages 143-150 

WAC 173-26-241(b) 

The proposed Shoreline Master Program goals, 

policies, and regulations related to aquaculture 

are intended to (1) recognize that when properly 

managed, aquaculture can result in long-term 

ecological and economic benefits, (2) identify 

and encourage aquaculture activities which may 

provide opportunities for creating ecosystem 

improvements, and (3) coordinate planning to 

identify potential aquaculture areas and assess 

regional long-term needs for aquaculture and 

coordinated education efforts to provide 

information on best practices to those operating 

small-scale aquaculture for personal use and 

consumption. The policies and regulations are 

intended to reflect the community’s values of 

promoting small-scale operations and limiting 

large-scale aquaculture which may not be 

compatible with the residential nature of 

Bainbridge Island. 

Boating Facilities 

43 

5.3, pages 150-159 

WAC 173-26-241 

Proposed regulations prohibit covered moorage on 

Bainbridge Island. 

Buffer Widths 

5-12, 17, 23, 24, 29, 32, 34,36, 51, 70, 80, 83, 92, 

94, 102, 103, 108, 111 

Table 4-3, page 56 

WAC 173-26-241(ii) 

These buffers have been analyzed for geomorphic 

conditions, vegetative canopy and lot size to 

achieve No Net Loss of ecological functions and 

are consistent with Department of Ecology 

recommendations. 

Complexity 

3, 13, 14, 16, 28, 40, 45, 67, 82, 90 

Under the Shoreline Management Act, the city 

must prepare and adopt a Shoreline Master 

Program that is based on state laws and rules, 

including the 2003 SMP Guidelines, but is tailored 

to the specific geographic, economic and 

environmental needs of the community. From the 

outset, the community requested flexible and 

specific policies and regulations that meet the goals 

and requirements of the Shoreline Management 

Act. This makes the draft Shoreline Master 

Program longer and more complex. 
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Commenters 
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Response 

Critical Areas 
43, 83 

4.1.5, pages 95-101 

WAC 173-26-221(2) 

The WAC requires the Shoreline Master Plan to 

provide a level of protection to critical areas within 

the shoreline area that assures no net loss of 

shoreline ecological functions necessary to sustain 

shoreline natural resources. The critical areas 

provisions in the update are from the city’s adopted 

Critical Areas Ordinance, modified to meet 

Shoreline Master Act requirements, to ensure 

consistency. Critical saltwater habitat is considered 

critical areas in the proposed update. 

Cumulative Impacts Analysis 
105 

WAC173-26-201 

The Cumulative Impact Analysis was accepted by 

the Department of Ecology. 

Designations 
20, 51, 68, 70, 81, 83, 101, 103, 108, 100 

3.0, pages 17-30 

WAC 173-26-211 

The Master Program establishes seven shoreline 

designations based on a combination of existing 

shoreline features and conditions and types of 

existing and potential future use. When applied 

to geographic areas of the island, these 

designations form an overlay for addressing 

shoreline considerations to the City’s land use 

regulations. 

Docks and Piers 
3, 13, 15, 17, 29, 30, 54, 55, 57, 58, 64, 69, 70. 80, 

82, 83, 88, 101, 111 

4.2.1.8, page 118 

5.3.3, pages 195-199 

WAC 173-26-231(b) 

The Guidelines require docks and piers to be 

restricted to the minimum size necessary to meet 

the needs of the proposed water-dependent use. 

The draft SMP prohibits docks at locations where 

physical limitations exist. Ecology handouts 

suggest limiting overwater structures in areas 

where they would be unsafe or negatively impact 

navigation or critical ecological functions. 

Easements and Restrictions on Title 
15 

4.1.2.7, page 64 

Notice on title is one of a menu of options for 

providing surety. 

Environmental Safeguards 
5-12, 32, 47, 60, 71, 84, 99 

4.1.2, pages 58- 66 

WAC 173-26-176 

The Shoreline Management Act recognizes that 
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competing needs must be balanced in the 

development of a local Shoreline Master Program. 

The required balance was a primary factor in the 

Planning Commission’s and City Council’s 

deliberations and an independent third-party 

consultant found the draft to be consistent with 

meeting the goal of no net loss of environmental 

resources and functions. 

Exceeds Guidelines 
14 

Independent third-party analyses found that the 

draft is consistent with the state-enacted guidelines 

for updating a Shoreline Master program. 

Financial impact 
2, 24 – 26, 42, 52, 59, 69, 73 

There is no evidence that adoption of  the draft 

Shoreline Master Program will negatively impact 

real estate values, nor have such impacts been 

shown in those jurisdictions that have approved 

updates. 

Flawed Submittal 
4, 15, 16, 30 

The approved resolution directed staff to forward 

the proposed draft to the Department of Ecology.  

At least one public hearing will be part of the 

ordinance adoption process after Ecology’s 

suggested and required changes are received. 

Legal Defensibility 
31, 62 

1.3.5, pages 12-13 

WAC 173-26-130 

The City Attorney’s Consistency Analysis found 

the draft Shoreline Master Program to be in 

conformance with WAC 173-26. 

Modifications 

43, 105 

6.1, pages 182-184 

WAC 173-26-231 

Department of Natural Resources and the 

Suquamish Tribe will be added to the list of 

agencies. 

Nonconforming residential structures 
4 (implied), 17, 20, 21, 22, 24-27, 29, 33, 35, 42, 

52, 54, 70, 77, 81, 86, 89, 91, 93, 97, 101, 102, 

107, 111, 112 

4.2.1, pages 111-118 

The goal for nonconforming uses and structures is 

to bring them more into conformance over time, 

not to phase them out. Provisions allow repair and 

maintenance, limited expansion in some cases, and 

opportunities to become conforming. 

Process 
2, 15, 23, 28, 37, 39-41, 45, 48, 49, 50, 54, 55, 57, 

58, 61, 63-65, 69-72, 74, 76, 78, 80, 85, 87, 95, 

101,  

1.2.4, page 8 

WAC 173-26-090 

The city developed a Public Participation Plan with 

public input and the City Council determined how 
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best to implement that plan to balance the input of 

shoreline and upland residents. More than 500 

comments were received and considered during the 

development and review process. See the table 

provided by Martha Droge. 

Property rights 

1, 19, 75, 86, 99, 100, 102, 104, 106, 107, 109 

4.2.1.2, page 112 

4.2.4.1, page 125 

WAC 173-26-176 

Under the Shoreline Management Act, the city’s 

Shoreline Master Program must recognize and 

protect private property rights consistent with the 

public interest. The draft accommodates 

appropriate uses that require a shoreline location, 

protect the shoreline environmental resources, and 

protect the public’s right to access and use the 

shoreline. See the City Attorney’s consistency 

analysis. 

Public Access 
46 

4.2.4, page 125-131 

WAC 173-26-176, 173-26-191, and 173-26-221(4) 

Protecting the public’s right to access and use the 

shoreline are goals of both the Shoreline Master 

Act and the proposed Shoreline Master Program. 

Recreational Use 
15 

5.8, pages 169-174 

WAC 173-26-241(i) 

Provisions related to public recreational 

development assure that the facilities are located, 

designed and operated in a manner consistent with 

the purpose of the environment designation in 

which they are located and such that no net loss of 

shoreline ecological functions or ecosystem-wide 

processes results. 

Residential Use  
4, 13, 15, 18, 20, 23, 41, 66, 69, 74, 81-83, 96, 98, 

101, 104 

3.2.2.1, page 19 

5.9, pages 174 – 181 

WAC 173-26-241(j) 

The primary goal for residential uses on the Island 

is “Promote residential development opportunities 

along the shoreline that are consistent with 

controlling pollution and preventing damage to the 

natural environment, recognizing that single-family 

residential development is a priority use in the 

shoreline…”  Without proper management, single-

family residential use can cause significant damage 

to the shoreline area through cumulative impacts 

http://www.ci.bainbridge-isl.wa.us/documents/pln/shoreline/smpupdate/cccomments/5/smpcomment_droge050813.pdf
http://www.ci.bainbridge-isl.wa.us/documents/pln/shoreline/smpupdate/cccomments/5/smpcomment_droge050813.pdf
http://www.ci.bainbridge-isl.wa.us/documents/exec/clerk/cc_agn_0413/041713_smp_consistency_analysis.pdf
http://www.ci.bainbridge-isl.wa.us/documents/exec/clerk/cc_agn_0413/041713_smp_consistency_analysis.pdf
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from shoreline armoring, storm water runoff, septic 

systems, introduction of pollutants, and vegetation 

modification and removal 

Retroactivity 
15, 55, 56, 69, 74, 76 

1.3.5, page 12 

4.2.1, pages 111-118 

Existing development, including landscaping,  may 

be maintained, repaired, and, in some cases, 

replaced as long as no changes to the use (i.e. using 

a house as an office) or property are proposed.  

Sea Level Rise 

85 

 

Provisions for sea-level rise were not included in 

the update. Proposed revisions increase 

requirement of height for pilings above extreme 

high water and require dock decking to be one foot 

above extreme high water. 

Science 
15, 23, 29, 37, 49 

2.1, page 16 

WAC 173-26-201(2)(a) 

Please refer to the appropriate 2003 Best Available 

Science (Battelle), the 2011 Addendum to 

Summary of Science (Herrera), and the Herrera  
memoranda for a listing of studies.  

Shoreline Inventory 
105 

WAC173-26-201 

The Department of Ecology accepted the 

inventory. 

Stabilization 
13, 15, 29, 33, 36, 55, 69, 76, 82, 101, 111 

6.2, pages 184-194 

WAC 173-26-231 

WAC 176-23-231 states that hardening of the 

shoreline is associated with the following adverse 

impacts to shoreline ecological functions: (1) beach 

starvation, (2)habitat degradation, (3) sediments 

impoundment,  (4) exacerbation of erosion, (5) 

groundwater impacts, (6) hydraulic impacts, (7) 

loss of shoreline vegetation, (8) restriction of 

channel movement, and (9) creation of conditions 

that result in weakening the structure over time. 

 

 

Stormwater 
31, 37, 38, 41, 50, 54-59, 64, 65, 74, 75 

4.1.6, pages 101-104 

WAC 173-270-030 

The purpose of the Shoreline Master Program is to 

address the impacts to of human development and 

use of the shoreline, particularly changes in 

shoreline ecological functions. Other issues are 
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addressed through myriad programs and 

regulations, from restoration and enhancements 

projects to stormwater, public, commercial, and 

industrial activities. The proposed amendments 

references BIMC 15.20 and 15.22, Stormwater 

regulations, which implement the City’s NPDES 

Phase II Municipal Stormwater Discharge permit 

from Department of Ecology. In addition, proposed 

provisions require the use of low impact 

development techniques as required in the City’s 

current NPDES permit. 

Takings 
1, 16, 23, 50, 77 

WAC 173-25-186 

The city attorney completed a legal review of the 

draft Shoreline Master Program for consistency 

with the requirements of the Shoreline 

Management Act and other state and federal laws. 

The draft will receive additional legal review as 

part of the approval process in the Department of 

Ecology. 

Vegetation Management 
5-13, 16, 33-36, 46, 51, 69, 70, 79-83, 94, 102, 

107, 108 

4.1.3, pages 67 – 74 

WAC 173-26-176(c) 

Vegetation management includes conservation 

activities to protect and restore vegetation along 

or near marine and freshwater shorelines that 

contribute to the ecological functions and 

processes of shoreline areas.  

View Management 
5-12, 15, 34, 83, 103, 108 

4.1.3.3 

Trimming, pruning, and selective clearing may be 

allowed to provide or maintain shoreline views. 

Proposed provisions allow up to 20% of the 

shoreline buffer to be removed to establish a new 

view. The no net loss of ecological resources and 

functions standard must be met for these activities.  

Violations, Enforcement, and Penalties 

2, 3, 13, 27, 40, 41, 50, 53, 71, 74, 76, 77, 82 

Section 7, pages 214-216 

WAC 173-27 

The City will align the penalties with WAC 173-

27-280 through 173-27-300. 

 

http://www.ci.bainbridge-isl.wa.us/documents/exec/clerk/cc_agn_0413/041713_smp_consistency_analysis.pdf

