
Critical Habitat for Puget Sound Steelhead Proposed 
 
The National Marine Fisheries Service (NMFS), propose to designate critical habitat for 
Puget Sound steelhead (O. mykiss), currently listed as threatened species under the 
Endangered Species Act (ESA). The specific areas proposed for designation for Puget 
Sound steelhead include approximately 1,880 mi (3,026 km) of freshwater and estuarine 
habitat in Puget Sound, Washington. We propose to exclude a number of particular areas 
from designation because the benefits of exclusion outweigh the benefits of inclusion and 
exclusion will not result in the extinction of the species. 
 
We are soliciting comments from the public on all aspects of the proposal, including 
information on the economic, national security, and other relevant impacts of the 
proposed designations, as well as the benefits to the species from 
designations. We will consider additional information received prior to 
making final designations. 
 
DATES: Comments on this proposed rule must be received by 5 p.m. P.S.T. on 
April 15, 2013. Requests for public hearings must be made in writing by February 28, 
2013. 
 
ADDRESSES: You may submit comments on the proposed rule, identified by 
FDMS docket number [NOAA–NMFS–2012–0224], by any one of the following 
methods: 

• Electronic Submissions: Submit all electronic public comments via the Federal 
eRulemaking Portal: http://www.regulations.gov. 
• Fax: 503–230–5441, Attn: Steve Stone. 
• Mail: Chief, Protected Resources Division, Northwest Region, National Marine 
Fisheries Service, 1201 NE. Lloyd Blvd., Suite 1100, Portland, OR 97232. 

 
Background 
 
We are responsible for determining whether species, subspecies, or distinct population 
segments (DPSs) are threatened or endangered and which areas of their habitat constitute 
critical habitat for them under the ESA (16 U.S.C. 1531 et seq.). To be considered for 
listing under the ESA, a group of organisms must constitute a ‘‘species,’’ which is 
defined in section 3 to include ‘‘any subspecies of fish or wildlife or plants, and any 
distinct population segment of any species of vertebrate fish or wildlife which interbreeds 
when mature.’’ 
 
We determined that a group of Pacific steelhead populations qualifies as a DPS if it is 
markedly separate and significant to its taxon (61 FR 4722, February 7, 1996; 71 FR 834, 
January 5, 2006). In previous 
rulemaking we determined that  Puget Sound steelhead (72 FR 26722, May 11, 2007) are  
DPSs that warrant protection as threatened species under the ESA. We also determined 
that critical habitat was not determinable at the time of those final listing decisions and 
announced that we would propose critical habitat in separate rulemaking. Since the time 



of listing, the recovery planning process has progressed for these two DPSs and 
additional new information is now available to better inform the designation process. In 
view of these developments, we published an advance notice of proposed rulemaking 
(ANPR) on January 10, 2011 (76 FR 1392), to make the public aware of the 
opportunity to provide us with comments and information that may be useful in making 
proposed critical habitat designations for these two DPSs. 
 
We received several comments and datasets in response to the ANPR, and these have 
been reviewed and incorporated as appropriate into documents and analyses supporting 
this proposed rule (NMFS, 2012a; NMFS, 2012c). We encourage those who submitted 
comments on the ANPR toreview and comment on this proposed rule as well. We will 
address all relevant comments in the final rule. 
 
We considered various alternatives to the critical habitat designation for these DPSs. The 
alternative of not designating critical habitat would impose no economic, national 
security, or other relevant impacts, but would not provide any conservation benefit to the 
species. This alternative was considered and rejected because such an approach does 
not meet the legal requirements of the ESA and would not provide for the conservation of 
these species. The alternative of designating all of the areas considered for designation 
(i.e., no areas excluded) was also considered and rejected because, for several areas, the 
benefits of exclusion outweighed the benefits of designation, and we determined that 
exclusion of these areas would not significantly impede conservation of the species or 
result in extinction of the species.  
 
Geographical Area Occupied by the Species and Specific Areas Within the 
Geographical Area 
 
We also considered marine areas in Puget Sound for steelhead as potential specific areas, 
but concluded that at this time the best available information suggests there are no areas 
that meet the definition of critical habitat in the statute. In our 2005 rule (70 FR 52630, 
September 2, 2005), we designated critical habitat in nearshore areas for Puget Sound 
Chinook and Hood Canal summer-run chum salmon. However, steelhead move rapidly 
out of freshwater and into offshore marine areas, unlike Puget Sound Chinook and 
Hood Canal summer chum, making it difficult to identify specific foraging areas where 
the essential features are found. We therefore determined that for Puget Sound steelhead 
it is not possible to identify specific areas in the nearshore zone in Puget Sound. 
 
Puget Sound Steelhead Life History and Conservation Status 
 
Steelhead populations can be divided into two basic reproductive ecotypes, based on the 
state of sexual maturity at the time of river entry (summer or winter) and duration of 
spawning migration (Burgner et al., 1992). The Puget Sound DPS includes all naturally 
spawned anadromous winter-run and summer-run steelhead populations in streams in the 
river basins of the Strait of Juan de Fuca, Puget Sound, and Hood Canal, Washington, 
bounded to the west by the Elwha River (inclusive) and to the north by the Nooksack 



River and Dakota Creek (inclusive), as well as the Green River natural and Hamma 
Hamma winter-run steelhead hatchery stocks. Non-anadromous ‘‘resident’’ O. mykiss 
occur within the range of Puget Sound steelhead, but are not part of the DPS due to 
marked differences in physical, physiological, ecological, and behavioral characteristics 
(71 FR 15666, March 29, 2006). 
 
Stream-maturing steelhead, also called summer-run steelhead, enter fresh water at an 
early stage of maturation, usually from May to October. These summer-run fish migrate 
to headwater areas and hold for several months before spawning in the spring. 
 
Ocean-maturing steelhead, also calledwinter-run steelhead, enter fresh water from 
December to April at an advanced stage of maturation and spawn from March through 
June (Hard et al., 2007). While there is some temporal overlap in spawn timing between 
these forms, in basins where both winter- and summerrun steelhead are present, summer-
run steelhead spawn farther upstream, often above a partially impassable barrier. In 
many cases it appears that the summer migration timing evolved to access areas above 
falls or cascades that present velocity barriers to migration during high winter flow 
months, but are passable during low summer flows. 
 
Winter-run steelhead are predominant in Puget Sound, in part because there are relatively 
few basins in the Puget Sound DPS with the geomorphological and hydrological 
characteristics necessary to establish the summer-run life history. Summer-run steelhead 
stocks within this DPS are all small and occupy limited habitat. 
 
Steelhead eggs incubate from one to four months (depending on water temperature) 
before hatching, generally between February and June. After emerging from the gravel, 
fry commonly occupy the margins of streams and side channels, seeking cover to make 
them less vulnerable to predation (WDFW, 2008). Juvenile steelhead forage for one to 
four years before emigrating to sea as smolts. Smoltification and seaward migration occur 
principally from April to mid-May. The nearshore migration pattern of Puget Sound 
steelhead is not well understood, but it is generally thought that smolts move quickly 
offshore, bypassing the extended estuary transition stage which many other 
salmonids need (Hartt and Dell, 1986). 
 
Steelhead oceanic migration patterns are also poorly understood. Evidence from tagging 
and genetic studies indicates that Puget Sound steelhead travel to the central North 
Pacific Ocean (French et al., 1975; Hartt and Dell, 1986; Burgner et al., 1992). Puget 
Sound steelhead feed in the ocean for one to three years before returning to their 
natal stream to spawn. They typically spend two years in the ocean, although, notably, 
Deer Creek summer-run steelhead spend only a single year in the ocean before spawning.  
 
In contrast with other species of Pacific salmonids, steelhead are iteroparous, capable of 
repeat spawning. While winter steelhead spawn shortly after returning to fresh water, 
adult summer steelhead rely on ‘‘holding habitat’’—typically cool, deep pools—for up to 
10 months prior to spawning (WDFW, 2008). 
 



Adults tend to spawn in moderate to high-gradient sections of streams. In contrast to 
semelparous Pacific salmon, steelhead females do not guard their redds, or nests, but 
return to the ocean following spawning (Burgner et al., 1992). Spawned-out fish that 
return to the sea are referred to as ‘‘kelts.’’ 
 
The Puget Sound steelhead DPS includes more than 50 stocks of summer- and winter-run 
fish (WDFW, 2002). Hatchery steelhead production in Puget Sound is widespread and 
focused primarily on the propagation of winterrun fish derived from a stock of 
domesticated, mixed-origin steelhead (the Chambers Creek Hatchery stock) originally 
native to a small Puget Sound stream that is now extirpated from the wild. Hatchery 
summer-run steelhead are also produced in Puget Sound; these fish are derived from the 
Skamania River in the Columbia River Basin. 
 
Habitat utilization by steelhead in the Puget Sound area has been dramatically affected by 
large dams and other manmade barriers in a number of drainages, including the 
Nooksack, Skagit, White, Nisqually, Skokomish, and Elwha river basins. In addition to 
limiting habitat accessibility, dams affect habitat quality through changes in river 
hydrology, altered temperature profile, reduced downstream gravel recruitment, and the 
reduced recruitment of large woody debris. Such changes can have significant negative 
impacts on salmonids (e.g., increased water temperatures resulting in decreased disease 
resistance) (Spence et al., 1996; McCullough, 1999). 
 
Many upper tributaries in the Puget Sound region have been affected by poor forestry 
practices, while many of the lower reaches of rivers and their tributaries have been 
altered by agriculture and urban development. 
 
Urbanization has caused direct loss of riparian vegetation and soils, significantly altered 
hydrologic and erosional rates and processes (e.g., by creating impermeable surfaces such 
as roads, buildings, parking lots, sidewalks etc.), and polluted waterways with stormwater 
and point-source discharges. 
 
The loss of wetland and riparian habitat has dramatically changed the hydrology of many 
streams, with increases in flood frequency and peak low during storm events and 
decreases in groundwater driven summer flows (Moscrip and Montgomery, 1997; Booth 
et al., 2002; May et al., 2003).  
 
River braiding and sinuosity have been reduced through the construction of dikes, 
hardening of banks with riprap, and channelization of the mainstem. Constriction of river 
flows, particularly during high flow events, increases the likelihood of gravel scour and 
the dislocation of rearing juveniles.  
 
The loss of side-channel habitats has also reduced important areas for spawning, juvenile 
rearing, and overwintering habitats. Estuarine areas have been dredged and filled, 
resulting in the loss of important juvenile rearing areas. In addition to being a factor that 



contributed to the present decline of Puget Sound steelhead populations, the continued 
destruction and modification of steelhead habitat is the principal factor limiting the 
viability of the Puget Sound steelhead DPS into the foreseeable future.  
 
Because of their limited distribution in upper tributaries, summer-run steelhead may be at 
higher risk than winter-run steelhead from habitat degradation in larger, more 
complex watersheds. 
 
Recovery planning in Puget Sound is proceeding as a collaborative effort between NMFS 
and numerous tribal, state, and local governments and interested stakeholders. The Puget 
Sound Partnership is the entity responsible for working with NMFS to recover the listed 
Puget Sound Chinook salmon DPS. The Hood Canal Coordinating Council is the regional 
board implementing the recovery plan for the Hood Canal summer chum salmon DPS.  
 
There is a good deal of overlap between the geographical area occupied by Puget Sound 
steelhead and these two salmon DPSs, both of which had critical habitat designated on 
September 2, 2005 (70 FR 52630). A Technical Recovery Team was convened in 2008 to 
identify the historically independent spawning populations of steelhead within, and 
viability criteria for, the Puget Sound steelhead DPS.  
 
In 2011 the TRT completed an initial draft assessment (Puget Sound Steelhead 
Technical Recovery Team, 2011) and has begun work on viability criteria for this DPS. 
Upon completion of the technical work from the TRT, we will develop a recovery plan 
for Puget Sound steelhead and will work directly with the two regional boards to augment 
implementation plans to include measures to recover Puget Sound steelhead. 
 
During the critical habitat designation process for Puget Sound steelhead we will 
continue to review and incorporate as appropriate the information from these regional 
recovery plans as well as the ongoing population work by the TRT. 
 
Critical habitat is currently designated for other salmonid DPSs that inhabit Puget Sound 
watersheds, including Puget Sound Chinook salmon and Hood Canal summer-run chum 
salmon (70 FR 52630, September 2, 2005) as well as bull trout (75 FR 63898, October 
18, 2010). These existing designations have extensive overlap with areas under 
consideration as critical habitat for Puget Sound steelhead. In the case of ESA-listed 
Chinook and chum salmon, the PCEs we identified are the same as those proposed for 
Puget Sound steelhead (NMFS, 2012a).  
 
However, watershed conservation values for steelhead may differ due to species specific 
differences in population structure and habitat utilization. The Puget Sound Team’s 
assessment for this DPS addressed 18 sub basins containing 66 occupied watersheds. 
Each of these 66 areas constituted the specific areas for the analysis of critical habitat for 
this species. The Team evaluated the conservation value of habitat areas on the basis of 
the physical and biological habitat requirements of Puget Sound steelhead, consistent 
with the PCEs described in the ‘‘Primary Constituent Elements and Physical or 
Biological Features Essential to the Conservation of the Species’’ section above. The 



Team also considered the conservation value of each watershed in the context of the 
demographically independent populations within the three ecological zones/major 
population groups (MPGs) (Northern Cascades, Central and South Puget Sound, and 
Olympic Peninsula) in Puget Sound identified by the Puget Sound TRT (2011).  
 
Summarized information is again presented below by USGS sub basin because they 
present a convenient and systematic way to organize the Team’s watershed assessments 
for this DPS and their names are generally more recognizable because they typically 
identify major river systems. Full details are in the biological report supporting this 
proposed designation (NMFS, 2012a). 
 
Strait of Georgia Sub basin—This sub basin contains three watersheds, all 
of which are occupied by this DPS. Occupied watersheds encompass approximately 428 
mi2 (1,109 km2). Fish distribution and habitat use data from WDFW (2010) and the 
Northwest Indian Fisheries Commission (NWIFC) (2011) identify approximately 118 
miles (190 km) of occupied riverine habitat in the watersheds.  
 
Deschutes Sub basin—This subbasin contains two watersheds, both of which are 
occupied by this DPS. Occupied watersheds encompass approximately 168 mi2 (435 
km2). Fish distribution and habitat use data identify approximately 63 miles (101 km) of 
occupied riverine habitat in the watersheds (WDFW, 2010; NWIFC, 2011). Preliminary 
analyses by the Puget Sound TRT (2011) have identified one ecological zone/MPG 
(Central and South Puget Sound) in this sub basin. The Puget Sound TRT did not 
identify a demographically independent population of steelhead in this sub basin 
and noted that the Deschutes River was historically impassable to anadromous fish 
at Tumwater Falls. Winter steelhead were introduced into the Deschutes River when a 
fish ladder was installed at Tumwater Falls in 1954, but it is unclear if a naturally self-
sustaining population exists (WDFW, 2008). 
 
Despite these uncertainties, the Team noted that steelhead spawning in this watershed 
would likely be considered part of the listed DPS. The Team concluded that all 
occupied areas contain spawning, rearing, or migration PCEs for this DPS and identified 
several management activities that may affect the PCEs, including agriculture, forestry, 
and grazing (NMFS, 2012a). The Team also determined that both of the occupied 
watersheds in this sub basin were of low conservation value to the DPS. 
 
Skokomish Sub basin—This sub basin consists of one watershed occupied by this DPS, 
encompassing approximately 248 mi2 (642 km2). Fish distribution and habitat use data 
identify approximately 86 miles (138 km) of occupied riverine habitat in the watershed 
(WDFW, 2010; NWIFC, 2011). Preliminary analyses by the Puget Sound TRT (2011) 
have identified one ecological zone/MPG (Olympic Peninsula) containing one winter-run 
population (Skokomish River) in this subbasin. The Team concluded that all occupied 
areas contain spawning, rearing, or migration PCEs for this DPS and identified 
several management activities that may affect the PCEs, including channel 
modifications/diking, dams, forestry, and urbanization (NMFS, 2012a). The Team 



also determined that the single occupied watershed in this sub basin was of high 
conservation value to the DPS. 
 
Hood Canal Sub basin—This sub basin contains seven watersheds, all of which are 
occupied by this DPS. Occupied watersheds encompass approximately 605 mi2 (1,567 
km2). Fish distribution and habitat use data identify approximately 153 miles (246 km) of 
occupied riverine habitat in the watersheds (WDFW, 2010; NWIFC, 2011). Preliminary 
analyses by the Puget Sound TRT (2011) have identified one ecological zone/MPG 
(Olympic Peninsula) containing three winter-run populations (East, West, and South 
Hood Canal Tributaries) in this sub basin. The Team concluded that all occupied areas 
contain spawning, rearing, or migration PCEs for this DPS and identified several 
management activities that may affect the PCEs, including agriculture, channel 
modifications/diking, forestry, road building/maintenance, and urbanization 
(NMFS, 2012a). Of the seven watersheds reviewed, four were rated as having high 
conservation value and three were rated as having medium conservation value to 
the DPS. 
 
Kitsap Sub basin—This sub basin contains six watersheds, all of which are occupied by 
this DPS. Occupied watersheds encompass approximately 1,087 mi2 (2,815 km2). Fish 
distribution and habitat use data identify approximately 260 miles (418 km) of occupied 
riverine habitat in the watersheds (WDFW, 2010; NWIFC, 2011). Preliminary analyses 
by the Puget Sound TRT (2011) have identified two ecological zones/MPGs 
(Olympic Peninsula and South Central Cascades) containing three winter-run 
populations (Strait of Juan de Fuca Lowland Tributaries, East Kitsap Peninsula 
Tributaries, and South Sound Tributaries) in this sub basin. The Team concluded 
that all occupied areas contain spawning, rearing, or migration PCEs for this DPS and 
identified several management activities that may affect the PCEs, including agriculture, 
channel modifications/diking, forestry, grazing, and urbanization (NMFS, 2012a). Of the 
six watersheds reviewed, four were rated as having low conservation value 
and two were rated as having medium conservation value to the DPS. 
 
Dungeness/Elwha Sub basin—This Sub basin contains five watersheds, all of which are 
occupied by this DPS. Occupied watersheds encompass approximately 828 mi2 (2,145 
km2). Fish distribution and habitat use data identify approximately 144 miles (232 km) of 
occupied riverine habitat in the watersheds (WDFW, 2010; NWIFC, 2011). Preliminary 
analyses by the PugetSound TRT (2011) have identified one ecological zone/MPG 
(Olympic Peninsula) containing four winter-run populations (Dungeness River, Elwha 
River, Strait of Juan de Fuca Lowland Tributaries, and Strait of Juan de Fuca Independent 
Tributaries) in this sub basin. The Team concluded that all occupied areas contain 
spawning, rearing, or migration PCEs for this DPS and identified several management 
activities that may affect the PCEs, including agriculture, channel modifications/diking, 
dams, forestry, irrigation impoundments/withdrawals, road building/maintenance, and 
urbanization (NMFS, 2012a). Of the five watersheds reviewed, four were rated as 
having high conservation value and one was rated as having medium conservation value 
to the DPS. 
 



Unoccupied Areas—The Team also considered whether blocked historical habitat above 
Elwha Dam and Glines Canyon Dam (on the Elwha River) may be essential for 
conservation of the DPS. The decommissioning of these dams began in 2011 and will 
allow steelhead and other salmonids access to at least 45 miles (72 km) of habitat in the 
basin upstream (WDFW, 2011; Olympic National Park, 2012). The Team determined that 
stream reaches above both dams are essential for conservation of the DPS, noting the 
significant amount of additional spawning habitat available relative to other much smaller 
streams in the Strait of Juan de Fuca, as well as the high likelihood that these habitats will 
likely be able to support both summer- and winter-run life forms of steelhead. We seek 
comments and information specific to this unoccupied area and our conclusion that it is 
essential to the conservation of Puget Sound steelhead. 
 
Nearshore Marine Areas of Puget Sound—Unlike most other Pacific salmonids, 
steelhead appear to make only ephemeral use of nearshore marine waters. The species’ 
lengthy freshwater rearing period results in large smolts that are prepared to move rapidly 
through estuaries and nearshore waters to forage on larger prey in offshore marine areas 
(Quinn, 2005; Welch, 2010). Although data specific to Puget Sound are limited, recent 
studies of steelhead migratory behavior strongly suggest that juveniles spend little time 
(a matter of hours in some cases) in estuarine and nearshore areas and do not favor 
migration along shorelines (Moore et al., 2010a, Moore et al., 2010b; Romer, 2010). In 
contrast, stream-type Puget Sound Chinook and Hood Canal summer-run chum salmon 
are known to make extensive use of nearshore areas in Puget Sound, spending from 
several days to several months in and adjacent to natal estuaries (WDFW and Point No 
Point Treaty Tribes, 2000; Redman et al., 2005; Fresh, 2006). That well documented 
behavior led us to designate specific nearshore areas as critical habitat for those two 
species (70 FR 52630, September 2, 2005). The data for steelhead, however, suggest the 
opposite conclusion. 
 
Anecdotal reports suggest that juvenile steelhead may travel short distances in nearshore 
areas as they move between adjacent river mouths. There are similar reports of limited 
nearshore use by precocious steelhead (i.e., fish that are reproductively mature but have 
not reached their typical adult age and size). Although such behaviors could be important 
life history strategies for steelhead, it is uncertain whether and where such behaviors 
occur in Puget Sound. Therefore, given the best available information, we conclude 
that there are not specific nearshore areas within the geographical area occupied by 
Puget Sound steelhead on which are found those physical or biological features 
essential to their conservation. We request comments and information regarding this 
conclusion. 
 
Application of ESA Section 4(b)(2)  
 
There are many Federal activities that occur within the specific areas that could impact 
the conservation value of these areas. Regardless of designation, Federal agencies are 
required under Section 7 of the ESA to ensure these activities are not likely to jeopardize 
the continued existence of lower Columbia River coho and Puget Sound steelhead. 
 



If the specific areas are designated as critical habitat, Federal agencies will additionally 
be required to ensure their actions are not likely to adversely modify the critical habitat. 
We grouped the potential Federal activities that would be subject to this additional 
protection into several broad categories: water supply, in-stream work, development, 
Federal lands management, transportation, utilities, mining, and hydropower. 
 
For Puget Sound steelhead, we estimated that a total of 117 actions would require 
section 7 consultation annually within the particular areas being considered for 
designation (NMFS, 2012b). The most common activity types subject to consultation in 
the range of each DPS would be in-stream work and transportation projects, accounting 
for approximately 80 percent of estimated actions (a complete list of the estimated annual 
actions, allocated by particular area, is included in the Draft Economic Analysis [NMFS, 
2012b]). These activities have the potential to adversely affect water quality and substrate 
composition and quality for salmon and steelhead. Consultation would yield conservation 
benefits for the species by preventing or ameliorating such habitat effects. 
 
Exclusion from Critical Area designation 
 
We have determined to exercise agency discretion under ESA section 4(b)(2) and 
propose to exclude Indian lands from the critical habitat designation for Puget Sound 
steelhead. The Indian lands specifically excluded from critical habitat are those defined in 
the Secretarial Order, including: (1) lands held in trust by the United States for the benefit 
of any Indian tribe; (2) lands held in trust by the United States for any Indian Tribe or 
individual subject to restrictions by the United States against alienation; (3) fee lands, 
either within or outside the reservation boundaries, owned by the tribal government; and 
(4) fee lands within the reservation boundaries owned by individual Indians. These 
particular areas comprise only 2 percent of the total area under consideration for 
designation as critical habitat for Puget Sound steelhead (NMFS, 2012c). 
 
Exclusion Will Not Result in Extinction of the Species 
 
Section 4(b)(2) limits our discretion to exclude areas from designation if exclusion will 
result in extinction of the species. 
 
Since we have not recommended excluding any habitat areas based on economic impacts 
if the exclusion would significantly impede conservation, we have determined for each 
DPS that the exclusion of the areas we recommend based on economic impacts will not 
result in the extinction of either DPS.  All areas proposed for exclusion are of low 
conservation value. Moreover, they comprise a small fraction—less than 5 percent—of 
all habitat areas considered for designation as critical habitat for either DPS.  
 
We also conclude that excluding Indian lands—and thereby furthering the federal 
government’s policy of promoting respect for tribal sovereignty and self-governance—
will not result in extinction of either species. Habitat on Indian lands represents a small 



proportion of total area occupied by the Puget Sound steelhead DPS, and the Tribes are 
actively engaged in fisheries, habitat management, and species recovery programs that 
benefit steelhead and other salmonids. 
 
In addition, we conclude that excluding lands covered by several HCPs will not result in 
extinction of either species. These particular HCPs result in management actions that 
promote conservation of the listed species in a manner that is not available through the 
section 7 requirements regarding critical habitat. Excluding these HCP areas from 
designation is expected to enhance our relationship with the landowner and may provide 
an incentive to other landowners to seek conservation agreements with us. These 
outcomes will in turn generally benefit our recovery efforts to foster voluntary efforts on 
vast areas of nonfederal lands which make up a large proportion of each species’ range 
and will play a critical role in avoiding species extinction. 
 
In total, for Lower Columbia River coho we are proposing to designate 2,288 stream 
miles and exclude 1,065 stream miles, and for Puget Sound steelhead we are proposing to 
designate 1,880 stream miles and exclude 1,639 stream miles. For the following reasons, 
we conclude that these exclusions in combination will not result in the extinction of either 
DPS: (1) Except for exclusions due to economic impacts, there are no watersheds that are 
proposed for exclusion in their entirety. 
 
The most area excluded for any single watershed is the Puget Sound/East Passage 
watershed, with 70% proposed for exclusion due to the presence of HCPs. This area 
was rated as having a low conservation value; (2) although the extent of the exclusions 
overall is significant (nearly 50% of the critical habitat for Puget Sound steelhead and 
nearly 30% of the critical habitat for lower Columbia coho), and many of the areas 
excluded are of medium or high conservation value to the species, most of the exclusions 
are based on the presence of HCPs, which have a conservation benefit for the species. 
 
Also, the likely leverage to obtain significant conservation benefits from an ESA section 
7 consultation is expected to be low for most areas. Because the presence of high quality 
forested habitat is key to salmon and steelhead recovery, the protections of the HCP, 
which all involve forested/riparian lands, will have significant benefits over the long term 
as riparian forest habitat is developed. In addition, we believe that the HCP exclusions in 
particular may provide an incentive to other landowners to seek conservation agreements 
with us; (3) the few cases where an entire watershed was proposed for exclusion (due to 
economic impacts) all involved habitat areas that the Teams deemed to be of low 
conservation value; and (4) the proposed Indian land exclusions involve stream reaches 
that are already managed by the tribes for salmonid conservation. 
 
Critical Habitat Designations 
 
Puget Sound Steelhead 
We are proposing to designate approximately 1,880 stream miles (3,026 km) within the 
geographical area presently occupied by the Puget Sound steelhead DPS (see Table 3). 
Other ESA listed salmonids in this area with designated critical habitat include Puget 



Sound Chinook, Hood Canal summer run chum (70 FR 52630, September 2, 2005), and 
bull trout (75 FR 63898, October 18, 2010). 
 
TABLE 3—APPROXIMATE QUANTITY OF HABITAT AND OWNERSHIP 
WITHIN WATERSHEDS CONTAINING HABITAT AREAS PROPOSED FOR 
DESIGNATION AS CRITICAL HABITAT FOR PUGET SOUND STEELHEAD 
 
Streams Nm (Km) - 1,880 (3,026) 
Land ownership type (percent) 
Federal 15.5% 
Tribal  0 
State  3.8 
Private  80.7% 
 
Most of the areas proposed for designation are occupied and contain physical and 
biological features essential to the conservation of the species and that may require 
special management considerations or protection. One unoccupied area in the upper 
Elwha River watershed was identified as essential for the conservation of the species and 
is being proposed for designation as critical habitat. There are 66 watersheds within the 
range of this DPS. Nine watersheds received a low conservation value rating, 16 received 
a medium rating, and 41 received a high rating to the DPS (NMFS, 2012a). 
 
Approximately 28 stream miles (45 km) are not proposed for designation because 
they are within lands controlled by the military that contain qualifying INRMPs.  
 
Approximately 68 miles (109 km) of stream are within the boundaries of Indian 
reservations, but only those reaches defined as Indian lands (see Government-to-
Government Relationship With Tribes) are proposed for exclusion.  
 
Also, we are proposing to exclude approximately 1,434 miles (2,307 km) of stream 
covered by four HCPs (City of Kent, Green Diamond, Washington Department of 
Natural Resources—West of Cascades HCP, and Washington Forest Practices 
HCP) because the benefits of exclusion outweigh the benefits of designation.  
 
As a result of the balancing process for economic impacts described above, the Secretary 
is proposing to exclude from the designation all or portions of the 60 watersheds listed in 
Table 4. Of the habitat areas eligible for designation, approximately 138 stream miles 
(262 km) or 3.9 percent are being proposed for exclusion because the economic benefits 
of exclusion outweigh the benefits of designation. Only a small amount (24 stream miles 
(39 km))  proposed for exclusion due to economic impacts overlap with areas also 
proposed for exclusion as HCP lands or Indian lands. Total potential estimated economic 
impact, with no exclusions, would be $460,924. The proposed economic-related 
exclusions identified in Table 4 would reduce the total estimated economic impact 
approximately 29 percent to $326,966 (NMFS, 2012c). 
 
Lateral Extent of Critical Habitat 



 
In past designations we have described the lateral extent of critical habitat in various 
ways ranging from fixed distances to ‘‘functional’’ zones defined by important riparian 
functions (65 FR 7764, February 16, 2000). 
 
Designating a set riparian zone width will (in some places) accurately reflect the distance 
from the stream on which PCEs might be found, but in other cases may over- or 
understate the distance. Designating a functional buffer avoids that problem, but makes it 
difficult for Federal agencies to know in advance what areas are critical habitat. To 
address these issues we are proposing to define the lateral extent of designated critical 
habitat as the width of the stream channel defined by the ordinary high water line 
as defined by the U.S. Army Corps of Engineers in 33 CFR 329.11. In areas for which 
ordinary high-water has not been defined pursuant to 33 CFR 329.11, the width of the 
stream channel shall be defined by its bankfull elevation. Bankfull elevation is the level 
at which water begins to leave the channel and move into the floodplain (Rosgen, 1996) 
and is reached at a discharge which generally has a recurrence interval of 1 to 2 years on 
the annual flood series (Leopold et al., 1992). Such an interval is commensurate with 
nearly all of the juvenile freshwater life phases of most salmon and steelhead DPSs.  
 
Therefore, it is reasonable to assert that for an occupied stream reach this lateral extent 
is regularly ‘‘occupied.’’ Moreover, the bankfull elevation can be readily discerned for a 
variety of stream reaches and stream types using recognizable water lines (e.g., marks on 
rocks) or vegetation boundaries (Rosgen, 1996). Since 2005 this has proven to be a 
successful approach for defining the lateral extent of critical habitat for West Coast 
salmon and steelhead (70 FR 52630, September 2, 2005); therefore, we propose to 
continue the practice in this proposed rule. 
 
As underscored in previous critical habitat designations, the quality of aquatic habitat 
within stream channels is intrinsically related to the adjacent riparian zones and 
floodplain, to surrounding wetlands and uplands, and to non-fish-bearing streams above 
occupied stream reaches.  
 
Human activities that occur outside the stream or designated critical habitat can modify 
or destroy physical and biological features of the stream. In addition, human activities 
that occur within and adjacent to reaches upstream (e.g., road failures) or downstream 
(e.g., dams) of designated stream reaches can also have demonstrable effects on physical 
and biological features of designated reaches. This designation will help to ensure that 
Federal agencies are aware of these important habitat linkages for lower Columbia River 
coho and Puget Sound steelhead. 
 
In the few cases where we are proposing to designate lakes/reservoirs as critical habitat, 
the lateral extent may best be defined as the perimeter of the water body as displayed on 
standard 1:24,000 scale topographic maps or the elevation of ordinary high water, 
whichever is greater. 
 
Effects of Critical Habitat Designation 



 
Private entities may also be affected by these proposed critical habitat designations if a 
Federal permit is required, if Federal funding is received, or the entity is involved in or 
receives benefits from a Federal project. For example, private entities may have special 
use permits to convey water or build access roads across Federal land; they may require 
Federal permits to construct irrigation withdrawal facilities, or build or repair docks; they 
may obtain water from Federally funded and operated irrigation projects; or they 
may apply pesticides that are only available with Federal agency approval. These 
activities will need to be evaluated with respect to their potential to destroy or adversely 
modify critical habitat for lower Columbia River coho and Puget Sound steelhead. 
 
Public Comments Solicited 
 
We solicit comments or suggestions from the public, other concerned governments and 
agencies, the scientific community, industry, non-governmental organizations, or any 
other interested party concerning the proposed designations and exclusions as well as 
the documents supporting this rulemaking.  
 
We are particularly interested in comments and information in the following areas:  
(1) Information describing the abundance, distribution, and habitat use of lower 
Columbia River coho and Puget Sound steelhead;  
(2) information on the identification, location, and the quality of physical or biological 
features which may be essential to the conservation of the species;  
(3) information regarding potential benefits of designating any particular area as critical 
habitat, including information on the types of Federal actions that may affect the area’s 
physical and biological features;  
(4) information regarding potential impacts of designating any particular area, including 
the types of Federal actions that may trigger an ESA section 7 consultation and the 
possible modifications that may be required of those activities;  
(5) information regarding the benefits of excluding a particular area from critical habitat, 
including areas covered by an existing HCP;  
(6) current or planned activities in the areas proposed as critical habitat and costs of 
potential modifications to those activities due to critical habitat designation;  
(7) whether specific unoccupied areas (e.g., stream reaches above Condit Dam on the 
White Salmon River, Washington) not presently proposed for designation are or may be 
essential to the conservation of these DPSs; and  
(8) any foreseeable economic, national security, or other relevant impact resulting from 
the proposed designations. 
 
You may submit your comments and materials concerning this proposal by any one of 
several methods (see ADDRESSES). Copies of the proposed rule and supporting 
documentation can be found on the NMFS Web site http://www.nwr.noaa.gov 
We will consider all comments pertaining to these designations received during the 
comment period in preparing the final rule. Accordingly, the final decision may differ 
from this proposed rule. 
 



Information Quality Act and Peer Review 
 
The data and analyses supporting this proposed action have undergone a 
predissemination review and have been determined to be in compliance with 
applicable information quality guidelines implementing the Information Quality Act 
(IQA) (Section 515 of Pub. L. 106–554). 
 
Two documents supporting these critical habitat proposals are considered influential 
scientific information and subject to peer review. These documents are the draft 
Biological Report (NMFS, 2012a) and draft Economic Analysis (NMFS, 2012b). We will 
distribute these documents for independent peer review and will address any comments 
received in developing the final drafts of the two reports. Both documents are available 
on our Web site at http://www.nwr.noaa.gov , on the Federal eRulemaking Web site at 
http://www.regulations.gov, or upon request (see ADDRESSES). We will announce the 
availability of comments received from peer reviewers and the public and make 
them available via our Web site as soon as practicable during or after the comment period 
but in advance of a final rule. 
 
Executive Order 12866 
 
This proposed rule has been determined to be not significant under Executive Order 
12866. 
 
Takings 
 
Under Executive Order 12630, Federal agencies must consider the effects of their actions 
on constitutionally protected private property rights and avoid unnecessary takings of 
property. A taking of property includes actions that result in physical invasion or 
occupancy of private property, and regulations imposed on private property 
that substantially affect its value or use. 
 
In accordance with Executive Order 12630, this proposed rule does not have 
significant takings implications, and a takings implication assessment is not 
required. The designation of critical habitat affects only Federal agency actions. We 
do not expect the proposed critical habitat designations will impose additional 
burdens on land use or affect property values. Additionally, the proposed critical 
habitat designations do not preclude the development of Habitat Conservation Plans and 
issuance of incidental take permits for non- Federal actions. Owners of areas included 
within the proposed critical habitat designations will continue to have the opportunity to 
use their property in ways consistent with the survival of listed salmon and steelhead. 
 
Puget Sound Steelhead (Oncorhynchus mykiss). Critical habitat is designated to 
include the areas defined in the following subbasins: 
 
(vii) West Kitsap Watershed 1711001808. Outlet(s) = Anderson 

Creek 



(Lat 47.566784, Long -122.967625); 
Anderson Creek (47.665387, 
-122.757767); Big Beef Creek 
(47.651916, -122.783607); Boyce Creek 
(47.609223, -122.915305); Dewatto 
River 
(47.45363, -123.048642); Mission Creek 
(47.430736, -122.872828); Seabeck 
Creek (47.63558, -122.834296); Stavis 
Creek (47.625046, -122.872893); 
Tahuya 
River (47.376565, -123.038419); Union 
River (47.44818, -122.838076); 
Unnamed (47.453546, -123.048616); 
Unnamed (47.585137, -122.945064); 
Unnamed (47.826269, -122.56367); 
upstream to endpoint(s) in: Anderson 
Creek (47.660179, -122.756351); Bear 
Creek (47.498732, -122.811755); Big 
Beef Creek (47.589887, -122.846319); 
Boyce Creek (47.609187, -122.914277); 
Mission Creek (47.499061, -
122.850487); 
Seabeck Creek (47.623835, 
-122.838375); Stavis Creek (47.605496, 
-122.872936); Tin Mine Creek 

(47.577069, -122.829158); Union River 
(47.527109, -122.785967); Unnamed 
(47.416887, -122.999502); Unnamed 
(47.43499, -123.053793); Unnamed 
(47.438227, -123.043285); Unnamed 
(47.451055, -123.016346); Unnamed 
(47.451077, -122.914789); Unnamed 
(47.454548, -122.986648); Unnamed 
(47.457926, -122.82675); Unnamed 
(47.459434, -122.841199); Unnamed 
(47.461807, -122.986012); Unnamed 
(47.464136, -122.996728); Unnamed 
(47.471436, -123.026462); Unnamed 
(47.472953, -122.853144); Unnamed 
(47.473856, -122.98827); Unnamed 
(47.496903, -122.832756); Unnamed 
(47.499811, -122.959843); Unnamed 
(47.513538, -122.976821); Unnamed 
(47.518086, -122.944624); Unnamed 
(47.533867, -122.966128); Unnamed 
(47.556351, -122.93869); Unnamed 
(47.578134, -122.831814); Unnamed 
(47.578146, -122.944137); Unnamed 
(47.617962, -122.881294); Unnamed 
(47.823731, -122.557569). 

 
 
 
 
 
 
(17) Puget Sound Subbasin 
17110019—(i) Kennedy/Goldsborough 
Watershed 1711001900. Outlet(s) = 
Campbell Creek (Lat 47.222039, Long 
-123.025109); Cranberry Creek 
(47.262433, -123.015892); Deer Creek 
(47.259411, -123.009378); 
Goldsborough 
Creek (47.209541, -123.09519); 
Kennedy 
Creek (47.096767, -123.085708); Johns 
Creek (47.246105, -123.042959); Lynch 
Creek (47.152742, -123.052635); 
Malaney Creek (47.25142, -123.0197); 

Mill Creek (47.195478, -122.996269); 
Perry Creek (47.04923, -123.005168); 
Schneider Creek (47.091599, 
-123.075637); Shelton Creek 
(47.213868, 
-123.095177); Sherwood Creek 
(47.375171, -122.835464); Skookum 
Creek (47.127879, -123.088396); Uncle 
John Creek (47.223441, -123.028998); 
Unnamed (47.138813, -123.076426); 
Unnamed (47.348035, -123.073581); 
Unnamed (47.406636, -122.887438); 
Unnamed (47.43145, -122.848454); 
Unnamed (47.378832, -122.974308); 



Unnamed (47.382516, -122.948722); 
upstream to endpoint(s) in: Campbell 
Creek (47.226397, -122.997893); 
Cranberry Creek (47.283615, 
-123.111755); Deer Creek (47.327279, 
-122.911546); Gosnell Creek 
(47.132634, 
-123.208108); Johns Creek (47.252177, 
-123.129051); Kamilche Creek 
(47.109481, -123.120016); Kennedy 
Creek (47.079184, -123.126612); Lynch 
Creek (47.16124, -123.063246); 
Malaney 
Creek (47.248952, -123.011342); North 
Fork Goldsborough Creek (47.226417, 
-123.221454); Perry Creek (47.053893, 
-123.021482); Rock Creek (47.173241, 
-123.200765); Schneider Creek 
(47.071686, -123.056453); Shelton 
Creek 
(47.22776, -123.11259); Shumocher 
Creek (47.31782, -122.992107); South 
Fork Goldsborough Creek (47.186447, 
-123.252006); Uncle John Creek 
(47.230245, -123.028211); Unnamed 
(47.081522, -123.102753); Unnamed 
(47.097705, -123.216015); Unnamed 
(47.100105, -123.216045); Unnamed 
(47.1455, -123.081178); Unnamed 
(47.149979, -123.116498); Unnamed 
(47.154715, -123.122654); Unnamed 
(47.182813, -123.154821); Unnamed 
(47.183317, -122.993257); Unnamed 
(47.187858, -123.166457); Unnamed 
(47.209485, -123.249564); Unnamed 
(47.223587, -122.981336); Unnamed 
(47.225845, -123.243846); Unnamed 
(47.226397, -122.997893); Unnamed 
(47.25604, -123.060758); Unnamed 
(47.293868, -123.03765); Unnamed 
(47.322265, -122.993083); Unnamed 
(47.345989, -123.087997); Unnamed 
(47.361619, -122.901294); Unnamed 
(47.36676, -122.866433); Unnamed 
(47.37043, -122.975612); Unnamed 
(47.378331, -122.84611); Unnamed 

(47.378994, -122.950338); Unnamed 
(47.385117, -122.898154); Unnamed 
(47.41665, -122.847985). 
(ii) Puget Sound 1711001901. 
Outlet(s) = Anderson Creek (Lat 
47.527851, Long -122.683072); Barker 
Creek (47.637847, -122.670114); 
Blackjack Creek (47.542244, 
-122.627229); Burley Creek (47.412304, 
-122.631424); Chico Creek (47.602679, 
-122.705419); Clear Creek (47.652349, 
-122.68632); Coulter Creek (47.406361, 
-122.819291); Crescent Valley 
(47.345209, -122.583101); Crouch 
Creek 
(47.652147, -122.62956); Curley Creek 
(47.523499, -122.546087); Gorst Creek 
(47.527855, -122.697881); Mccormick 
Creek (47.371692, -122.624236); Minter 
Creek (47.371035, -122.702469); North 
Creek (47.337484, -122.592533); Olalla 
Creek (47.425398, -122.551857); Purdy 
Creek (47.387232, -122.626582); Rocky 
Creek (47.371062, -122.78137); 
Unnamed (47.538696, -122.65636); 
Unnamed (47.645936, -122.69393); 
Unnamed (47.712429, -122.613727); 
Unnamed (47.717886, -122.656445); 
Unnamed (47.750936, -122.649151); 
Unnamed (47.770208, -122.559178); 
upstream to endpoint(s) in: Anderson 
Creek (47.505029, -122.69725); Barker 
Creek (47.647598, -122.658222); 
Blackjack Creek (47.477097, 
-122.648962); Burley Creek (47.477671, 
-122.616862); Clear Creek (47.685465, 
-122.684758); Coulter Creek (47.44497, 
-122.768147); Crescent Valley 
(47.387661, -122.573475); Crouch 
Creek 
(47.652949, -122.636766); Curley Creek 
(47.470853, -122.591807); Dickerson 
Creek (47.574216, -122.730548); Gorst 
Creek (47.517739, -122.743902); Heins 
Creek (47.532474, -122.719281); Huge 
Creek (47.416967, -122.697785); Kitsap 



Creek (47.565562, -122.705833); Lost 
Creek (47.580058, -122.772143); 
Mccormick Creek (47.360692, 
-122.616179); Minter Creek (47.417427, 
-122.68133); North Creek (47.345176, 
-122.602062); Olalla Creek (47.458804, 
-122.575015); Parish Creek (47.525007, 
-122.715043); Purdy Creek (47.424097, 
-122.601949); Rocky Creek (47.406815, 
-122.784426); Salmonberry Creek 
(47.521201, -122.583691); Unnamed 
(47.375417, -122.764465); Unnamed 
(47.407431, -122.816273); Unnamed 
(47.458461, -122.654176); Unnamed 
(47.461146, -122.658942); Unnamed 
(47.508334, -122.678469); Unnamed 
(47.647488, -122.631401); Unnamed 
(47.652615, -122.705727); Unnamed 
(47.655222, -122.70488); Unnamed 
(47.656966, -122.63518); Unnamed 
(47.669431, -122.688117); Unnamed 
(47.717933, -122.672648); Unnamed 
(47.718897, -122.613062); Unnamed 
(47.760942, -122.618495); Unnamed 
(47.763767, -122.637787); Unnamed 



(19) Maps of critical habitat for the Puget Sound steelhead DPS follow:
 


