
	  

	  

	  

 
April 10, 2011 
 
Larry M. Keeton, Director 
Kitsap County Department of Community Development 
619 Division Street       MS-36 
Port Orchard, WA  98366-4682 
 
Dear Mr. Keeton: 
 
In our previous letter of December 2. 2010, we outlined our concerns with the lack of 
constructive dialogue in the Shoreline Master Program Update Task Force proceedings.  There 
are numerous examples of the county’s failure to respond to, or even acknowledge, Task Force 
member’s comments and concerns.  This letter further illustrates the difficulty in communicating 
with the county on a simple request. 
 
In this case it involved a single word. 
 
The following chronology is provided: 
 
On September 30, 2010, the county’s SMP Task Force facilitator, Margaret Norton-Arnold, 
emailed a proposed SMP Scientific and Technical Information Policy to the task force members 
in preparation for the Task Force’s October 7, 2010 meeting.  
 
KAPO reviewed the policy and, in our letter of October 7, 2010, we provided comments on the 
policy and its accompanying draft resolution – a resolution intended for the signature of the 
commissioners to approve the policy.   
 
A major concern expressed in our letter was that the author of the draft resolution, in 
summarizing a section of the applicable Washington Administrative Code (WAC 173-26-
201(2)(c)), had substituted the word “restoration” for the word “sustaining” in the last sentence of 
the second paragraph, which read:  “The SMP update will result in revised policies and 
standards that achieve no net loss of ecological functions necessary to support (maintain) 
shoreline resources and that plans for the restoration of the ecosystem-wide processes and 
individual ecological functions on a comprehensive basis over time.” 
 
Our letter devoted over a page explaining why it was not in the county’s purview to rewrite the 
law. 
 
On October 26, 2010, I had a conversation with Commissioner Steve Bauer at a Hood Canal 
Coordinating Council workshop in Silverdale, where I mentioned this discrepancy to him, and 
asked if he would look into this matter and ensure the Department of Community Development 
made the needed change.  He said that he would. 
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I followed this up in an October 29th email to Commissioner Bauer, providing him with a copy of 
our letter of October 7.  Mr. Bauer’s email response of October 31 said he had asked staff for 
input on the issue, and that he had copied Patty (Charnas). 
 
On November 4, 2011, DCD issued a response to KAPO’s October 7 comment letter. It stated 
the following: 
 

“DCD Staff Response:  The definition of restoration in WAC 173-26-020 will be utilized 
by Kitsap County throughout the SMP update.  Within the context of the SMP Update 
program and policies, ‘Restoration’ is defined as follows:  the reestablishment or 
upgrading of impaired ecological shoreline processes or functions.  This may be 
accomplished through measures including but not limited to re-vegetation, removal of 
intrusive shoreline structures and removal or treatment of toxic materials.  Restoration 
does not imply a requirement for returning the shoreline areas to aboriginal or pre-
European settlement conditions.” 
 
“The term “comprehensive basis over time” refers to the need to comprehensively 
address no net loss of ecosystem function and the required need to address cumulative 
impacts.” 

 
As you can see, this didn’t actually address the word change issue. 
 
On December 6, I provided oral and written testimony at the County Commissioner’s Monday 
evening meeting.  I noted that when Geoffrey Tallent, of the Department of Ecology, briefed the 
county on the SMP update early last year, he stated that restoration “is not required for existing 
shoreline development, although it may be required to offset impacts from new development”.  
 
In response to my testimony, Commissioner Bauer told the audience that staff had assured him 
that the SMP update would adhere to the WAC guidance and that general restoration of the 
shoreline to historic conditions is not intended, and that restoration will only be required where 
needed to insure no net loss of ecological functions from current conditions. 
 
The following day, December 7, I emailed Commissioner Bauer thanking him for his statement, 
but my email cautioned: “…the devil is in the details.  For example, the draft memo I previously 
mentioned to you, that substituted the word “restore” in place of “sustain” in a sentence taken 
directly from the WAC, is still posted on the www.kitsapshoreline.org website unchanged at 
Recommended Science Policy and Resolution.” 
 
On December 12, Commissioner Bauer forwarded my email to Patty Charnas, asking: “Can you 
check into this and respond to Bob and me please?” 
 
On December 14, Patty Charnas responded with a three-page email which contained numerous 
verbatim excerpts from the WAC on restoration, but contained just a single short paragraph 
regarding the substitution of the word “restore” in place of “sustain”.  It said: 
 

“Science Policy wording substitution.   We have thoroughly reviewed and researched the 
wording of the SMP Science Policy.  We cannot locate the referenced substitution.  We 
request more specific description of the location of the concerned wording.  Drafts of the 
SMP Science Policy were circulated to the Task Force and changes made in response 
to comments submitted by Bob Benze from KAPO” 
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 On January 6, I responded with a reply addressed to Patty Charnas and Commissioner Bauer.  
I included Larry Keeton, David Greetham, Kathleen Barnhart, Lisa J. Nickel, and Margaret 
Norton-Arnold on distribution.  I repeated the location and description of the sentence in the 
Draft Resolution and how it had been changed from the wording of the WAC section from which 
it originated.   
 
I received no reply. 
 
The resolution was passed without the requested word change at the County Commissioner’s 
meeting of February 28, 2011 
 
I am amazed at the inability of the county to comprehend and respond constructively to this 
simple request.  It is not credible that this was an inadvertent misunderstanding.  Instead, it 
appears to be consistent with DCD’s approach to numerous other KAPO comments on the SMP 
update – which have been almost universally ignored.   
 
Bottom line:  The county’s pervasive stonewalling of constructive comments, particularly those 
that raise legitimate questions about compliance with the WAC, should be troubling both to 
responsible Kitsap County officials and to the citizens they govern.  Such an approach to 
handling citizen input is clearly not in the best interests of anyone involved, and may, in fact, be 
a violation of the law governing the SMP process. 
 
Sincerely, 

 
Bob Benze 
 
Copies to: 

Kitsap Co. DCD – Charnas, Greetham 
Kitsap Co. SMP Task Force – Norton-Arnold 
Kitsap County Commissioners Brown, Garrido, and Gelder 
Washington State Department of Ecology – Burcar 


